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In response to the need to develop 
mechanisms to educate and receive 
feedback from the public regarding 
sentencing issues, the Maryland 
State Commission on Criminal Sen-
tencing Policy (SCCSP) allowed its 
staff to organize and hold a pilot 
“Deliberative Focus Group” (DFG) 
in August 2001, sponsored by 
State’s Attorney Marna McLendon 
and Howard County.  Based on 
ideas on participative democracy 
from the academic community and 
the experience of a few practitio-
ners, the DFG focused on correc-
tional options, a topic of long con-
cern among the state’s criminal 
justice policymakers.  Fourteen 
participants completed a survey and 
reviewed information about correc-
tional options prior to the meeting.  
They then came to the meeting to 
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Recent Changes in the Sentencing Guidelines  
Philip Laffey, Policy Analyst 

While the Maryland General Assem-
bly deliberated changing the State’s 
sentencing guidelines system by 
creating a study commission for 
recommendations and then creating 
a permanent commission, many is-
sues and items for action were tem-
porarily put on hold.  With its crea-
tion by the legislature, the State 
Commission on Criminal Sentenc-
ing Policy spent its first two years 
making revisions in the system to 
address those issues and items.  This 
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discuss and deliberate among them-
selves before completing the survey 
again.  Their responses gave 
SCCSP staff a wide range of views 
on the important policy topic. 

Overall, the participants favored 
correctional options for appropriate 
non-violent, non-habitual offenders; 
some even indicated, after group 
discussion, willingness to extend 
the sanctions to minor violent of-
fenders.  They believed that the best 
system of options provision would 
feature county delivery, funded and 
overseen by the state.  They did not 
prefer major new revenue sources 
or increases to pay for the pro-
grams; their preferences were for a 
mix of current sources, including 
fines, offender charges, and the 
state lottery.  The participants ex-

pressed willingness, especially after 
group discussion, to give the of-
fenders’ supervising agents signifi-
cant powers over their movement 
“up” or “down” a “ladder of gradu-
ated sanctions.”  They did not en-
thusiastically embrace a complete 
divorce of the sentencing judge 
from oversight of the agents or of-
fenders, however. 

article details the changes that have 
already been made and then the 
changes that are currently going 
through the process for approval 
into the Code of Maryland Regula-
tions (COMAR). 

The Commission made an impor-
tant set of changes to the Sentenc-
ing Guidelines Manual, which had 
not been revised since the 1980s.  
Among the changes to the Manual 
were: 

• A revised table of offenses, 
including the new seriousness 
level classifications of the of-
fenses created by the General 
Assembly in the period since 
creation of the study commis-
sion. 

• A new table of contents for the 
offense table to assist search for 
offense information. 

• A list of definitions to provide 
easy reference for terms used in 
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other parts of the manual. 

• New computations for offense 
and offender scores, including 
the definition of vulnerable 
victims (someone under 11 or 
over 65 years of age or some-
one temporarily or permanently 
physically or mentally dis-
abled) and the threshold for 
juvenile record consideration 
(the age for consideration shift-
ing from 25 to 23). 

In addition to the changes to the 
Manual, the Commission also en-
acted several significant changes to 
the sentencing guidelines work-
sheet, including: 

• An expanded list of choices in 
disposition type; 

• A new field for type of defense 
representation; 

• A breakdown of Race/Ethnicity 
into two fields, as required by 
law; 

• Fields for CJIS codes and Man-
datory Minimum sentences; 

• Check boxes to indicate if the 
worksheet refers to a reconsid-
ered sentence or a probation 
revocation, permitting closer 
monitoring of those adjust-
ments to previously recorded 
sentences; 

• Fields for information on sub-
sequent offenders, on restitu-
tion, and on correctional option 
sentences; 

• A set of questions on victim 
information, requested by vic-
tims’ groups and recommended 
by the study commission; and 

• Revisions of notations of rea-
sons for departures from the 
guidelines, allowing judges to 
use numerical codes for reasons 
commonly used rather than 

having to write them fully. 

After the 2001 session of the Gen-
eral Assembly, the Commission had 
to classify new offenses ranging 
from an overhaul of state prostitu-
tion laws to international child kid-
napping.  In addition, the Commis-
sion needed to address several con-
cerns relating to considerations of 
departures from the guidelines.   For 
example, the Commission felt that 
sentences under “ABA pleas,” in 
which all parties agree to the sen-
tence (Maryland Rule 4-243(c)), 
should not be considered departures 
even if outside the guidelines since 
prosecution and defense concurred 
that the sentence was appropriate 
for the offender.  In addition, in 
view of its legislative charge to in-
corporate criteria for offenders to be 
sentenced to correctional options 
within the guidelines, the Commis-
sion agreed that sentences to 
“correctional options” should be 
considered within the guidelines, 
regardless of the offender’s place-
ment on the offense matrix.  By 
“correctional options,” the Commis-
sion meant (1) home detention; (2) 
programs established under law 
which require individuals to partici-
pate in home detention, inpatient 
treatment, or other similar programs 
involving terms and conditions con-
stituting the equivalent of confine-
ment; (3) inpatient drug or alcohol 
counseling under Title 8, Subtitle 5 
of the Health General Article, An-
notated Code of Maryland; or (4) 
participation in a drug court or 
HIDTA substance abuse treatment 
program.  These proposed changes 
are currently undergoing COMAR 
review and will appear in the Mary-
land Register in mid-December for 
public comment.  Their implemen-
tation is planned for January 1, 
2002. 

The Commission has established a 
thorough and constructive system 
for deliberation and decision on the 
difficult issues facing Maryland 

sentencing.  As the Commission 
plans its activities for 2002, it will 
continue to address concerns about 
sentence departures, victim infor-
mation, revoked and reconsidered 
sentences, and correctional options.  
In addition, it will continue its pub-
lic and policy information func-
tions, issuing departure statistics in 
its third Annual Report in Decem-
ber 2001 and posting research and 
information on sentencing-related 
i s s u e s  o n  i t s  w e b  s i t e 
(www.gov.state.md.us/sentencing). 
For further information about Com-
mission activities, call 301-403-
4165.   
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The participants also indicated that 
they would hold correctional op-
tions programs to higher standards 
in terms of recidivism rates than 
they currently hold probation or 
prison.  Their reasoning was that, as 
a new approach, correctional op-
tions would have to do better in 
order to justify going beyond the 
current status quo.  Finally, when 
asked about the inevitable failures 
of some offenders in correctional 
options programs, the participants 
urged officials to be proactive in 
building support for the programs 
before trouble arose and to be hon-
est and forthcoming in their reaction 
to offenders whose failures drew 
public attention and media cover-
age. 

When asked their views about the 
DFG itself, the participants stated 
almost unanimous satisfaction with 
the process.  None said s/he would 
not participate if asked again in the 
future, and ratings of various ele-
ments of the process all fell well 
within the “satisfied” range.    ( )  

VISIT OUR WEBSITE 

www.gov.state.md.us/
sentencing 
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locate, so please call the staff at 
(301) 403-4165 if you have any 
questions. 
 
Where are “reckless endanger-
ment” and “resisting arrest”  lo-
cated in the offense table? 
 
Reckless endangerment is located 
under the Assault and Other Bodily 
Woundings heading, then under the 
subheading of Other on page 3 of 
Appendix A. 
 
Resisting arrest is located under the 
Harboring, Escape, and Contra-
band heading, then under the sub-
heading of Escape on page 20 of 
Appendix A. 
 

What is the difference between 
Seriousness Categories III-A, III-
B, and III-C in the new Drug Ma-
trix? 
 
Seriousness Category III-A is used 
for marijuana offenses that have a 
seriousness category III, such as 
Importation of marijuana, more 
than 45 kilos, 27, §286A(a)(1) or 
Manufacture, distribution or deliver 
of CDS near schools or on school 
vehicles, 27, §286D when it is mari-
juana. 
 
Seriousness Category III-B is used 
for non-marijuana offenses that 
have a seriousness category III, 
such as Distribution of schedule I or 
II narcotics  ( )  

The SCCSP Staff answers frequently 
asked questions about the Sentenc-
ing Guidelines Manual and the Sen-
tencing Guidelines Worksheet. 
 
Why are the offenses in the Mary-
land Sentencing Guidelines Man-
ual organized under new head-
ings? 
 
The headings that appear in the of-
fense table (Appendix A) were 
taken from the new Criminal Law 
Article that will replace Article 27 
of the Maryland Code in 2002.  The 
SCCSP wanted to be prepared when 
the change occurs next year.  We 
understand that the new headings 
make certain offenses difficult  to 

Ask the Sentencing Commission… 
SCCSP Staff 

viewpoints for consideration by 
policymakers and practitioners.  
While not statistically representa-
tive, findings include: 

• support for correctional options 
generally, 

• support and opposition to vari-
ous means of structuring and fi-
nancing them, 

• interest in a “ladder of gradu-
ated sanctions” and concern about 
the authority of those who invoke it, 

• conditions under which violent 
offenders might be considered for 
the programs, and 

• advocacy of a proactive and 
honest approach from responsible 
officials if/when offenders publicly 
fail in the programs. 

In addition, the participants offered 
suggestions for serious considera-
tion if/when statewide correctional 
options programs are debated, in-
cluding: 

Initial interpretation of the results of 
the DFG finds promise for the tech-
nique in the future on correctional 
options or other selected topics.   
The approach appears to offer state 
or local agencies pressed for re-
sources a viable alternative to the 
more extravagantly sponsored mod-
els offered by academics or public 
interest organizations.  The major 
problems for SCCSP staff were 
finding an interested host and deriv-
ing an adequate pool of potential 
participants.  With the success of 
this DFG, it is possible that other 
jurisdictions will be willing to host 
them and to assist in finding similar 
pools of available citizens. 

The DFG also showed promise for 
building greater public confidence 
in the policy process and for devel-
oping useful information and sug-
gestions for particular policies.  
Participants expressed personal 
benefit from their involvement, 
changed their views to some degree 
after discussion and deliberation 
with their colleagues, and contrib-
uted several valuable ideas and 

• development of special magis-
trates with legal authority to 
“operate” the “ladder,” 

• provision of correctional op-
tions to violent offenders with men-
tal or chemical problems, and 

• holding the programs to a 
higher standard of success in reduc-
ing recidivism than probation or 
prison historically have been held 
to. 

In conclusion, the piloting of the 
DFG in Howard County appears to 
have generated enough positive 
contribution in terms of both citizen 
input and public education to justify 
holding more in other communities 
around the state.  With enough 
events and enough diversity among 
the groups, the problem of lacking 
statistical representativeness can be 
substantially overcome, and data 
from those different types of groups 
should well inform any policy de-
liberations on the future of state-
wide correctional options in Mary-
land.   
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(e.g., PCP heroin, cocaine, and LSD), 
subsequent, 27, §286(c)(1); 27, 
§286(d)(1); 27, §286(e)(1) or Distribu-
tion of schedule I or II narcotics (e.g., 
PCP heroin, cocaine, and LSD), large 
amounts, 27, §286(f)(3). 
 
Seriousness Category III-C is used for 
Importation offenses that have a serious-
ness category III, other than marijuana, 
27, §286A(a)(1). 

When are the old guidelines still used? 

If an offender was convicted of a crime 
before July 2, 2001 but sentenced after 
July 2, 2001, the old guidelines are used. 
The new guidelines are used for any case 
with both a conviction and sentencing on 
or after July 2, 2001.   

How do I order more worksheets or 
additional guidelines manuals? 

Contact the SCCSP staff at (301) 403-
4165 to order worksheets or manuals.  
They will be mailed to you the next busi-
ness day.  Worksheets are available in 

packages of 100, and most people order 
a maximum of 500 at one time.  The 
guidelines manual is also available in 
fu l l - text  on  our  web  s i te ,  
www.gov.state.md.us/sentencing. 

How can I learn more about sentenc-
ing guidelines worksheet preparation? 

The SCCSP staff regularly travels across 
the state to train groups in worksheet 
completion.  Judges, state’s attorneys, 
and parole and probation officers have 
all participated in some type of training.  
Call Philip Laffey or Michael Connelly 
at (301) 403-4165  to schedule a training 
session.   

What authority does the State Com-
mission on Criminal Sentencing Policy 
have? 

The SCCSP can make recommendations 
and offer interpretations of the manual 
and the worksheets, but the ultimate au-
thority lies with the sentencing judge.  
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